CANORECO

CAMARINES NORTE ELECTRIC COOPERATIVE, INC.
Jose P. Rizal St., Brgy. 1, Daet, Camarines Norte
HOTLINE: (054) 571-3796
Email Add: canoreco 197505@yahoo.com/canoreco_bac1975@yahoo.com
NOTICE TO BIDDERS

SUPPLEMENTAL BULLETIN NO. 2021-003

PROJECT DESCRIPTION : ITB 2021-085 — Phase 1 — Uprating of Existing SMVA Tawig
Substation:

Supply, Delivery, Installation, Testing and Commissioning of Brand New 10MVA Power Transformer
for the Uprating of SMV A Tawig Substation; and

Phase 2 — Rehabilitation of Tawig Substation:

Supply, Delivery, Installation of 69kV Protection Equipment and Type Tested 15kV MV Switchgear,
Construction of New Control Building, other Civil Works, and Steel Works.

DATE : May 26, 2021

This notice is hereby issued to clarify the items in the Bidding Documents as a result of the conducted
Pre-Bid Conference last May 26, 2021 (Wednesday) for the subject procurement, to wit:

1. Clarifications/Queries maybe raise until 5 (five) days after Pre-Bid Conference.

2. Checklist of Eligibility Requirements:
A. Legal Documents: Folder 1 (Envelope 1)
1. DTI business name registration/SEC registration certificate (Complete Set of Articles of
Incorporation, from the original to the latest Amendments), whichever is appropriate
under laws of the Philippines;

3. Technical Documents: Folder 2 (Envelope 1):

1. Statement in matrix from all ongoing and completed government and private contracts
(service contracts, maintenance contracts, purchase orders, job orders, notice of award,
certificate of compliance (for completed works/delivery only) etc.) for the last ten (10) years,
where applicable, including contracts awarded but not yet started, if any.

a. Ongoing, Completed or Awarded but not yet started; for the last ten (10) years, where
applicable.

4. Contract Agreement:

Phase 1 — Uprating of Existing SMVA Tawig Substation:
Supply, Delivery, Installation, Testing and Commissioning of Brand New 10MVA Power
Transformer for the Uprating of SMVA Tawig Substation; and
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Phase 2 — Rehabilitation of Tawig Substation: Supply, Delivery, Installation of 69kV Protection
Equipment and Type Tested 15kV MV Switchgear, Construction of New Control Building, other
Civil Works, and Steel Works.

This CONTRACT, made and entered into by and between:

CAMARINES NORTE ELECTRIC COOPERATIVE, INC. (CANORECO), an
electric cooperative duly organized and existing under and by virtue of Presidential Decree No. 269, as
amended, with the principal office address at J. P. Rizal Street, Barangay I, Daet, Camarines Norte,
represented herein by its EDWIN H. LAMADRID and ZANDRO R. GESTIADA, Board President
and General Manager, respectively, who are duly authorized for this purpose, and hereinafter referred
to as the “CANORECO”,

, a duly organized corporation and
existing under and by virtue of the corporation laws of the Philippines, with office address at
represented herein , in his capacity as President and CEO,
hereinafter referred to as the “CONTRACTOR”.

WITNESSETH, THAT:

WHEREAS, CANORECO needs the services of a competent and responsible supplier to undertake details
at the subject premises the supply. delivery, installation; testing and commissioning of equipment for the
supply, delivery, installation, testing and commissioning of major substation equipment (phase 1) and
supply, delivery, installation of MV switchgear, construction of medium voltage switch room, civil works
and steel works (phase 2) for the uprating of Tawig Substation from SMVA to 10MVA in accordance
with the bid documents, specification, design and field instructions subject to all terms, conditions and
other related contract documents set forth by Camarines Norte Electric Cooperative, Inc. (CANORECO).

WHEREAS, the CONTRACTOR, duly licensed to engage in the construction business and that
it possess the technical expertise, manpower, equipment, resources and financial capability to provide the
professional services and materials required to undertake and complete the PROJECT in accordance with
the plans, specification and timetable required by CANORECO,

WHEREAS, after evaluation of the quotation submitted, the offer of
has been found to be responsive, economical and advantageous to
CANORECQ, and that the Board of Directors in its Resolution Nos. series of 2021 dated
, 2021 has awarded the contract in favor of the CONTRACTOR for supply,
delivery, installation; testing and commissioning of equipment for the supply, delivery, instailation,
testing and commissioning of major substation equipment (phase 1) and supply, delivery, installation of
MYV switchgear, construction of medium voltage switch room, civil works and steel works (phase 2) for
the uprating of Tawig Substation from SMVA to 10MVA in Purok 6, Barangay Tawig, Paracale,
Camarines Norte,

NOWTHEREFORE, for and in consideration of the above premises, and the covenants
hereinafter stipulated, the parties hereto agree as follows:

Articles 1. SCOPE OF WORK
1.1 The CONTRACTOR shall undertake the PROJECT for CANORECO in accordance with the Plans,

Technical Specifications, General Conditions, Schedule and other Contract Documents listed in
Article 2. Such scope of work is herein referred to as the “WORKS”.
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1.2 The CONTRACTOR shall provide and furnish all the necessary labor, supervision and management,
tools, supplies, materials and equipment, as well as power and other required utilities, and perform
all acts and things necessary to carry out and complete the WORKS within the timetable and to the
satisfaction of CANORECO ready for service and occupancy, all in strict compliance with the
foregoing hereof, and to the terms and conditions of this CONTRACT. In addition to the foregoing,
CONTRACTOR shall carry out the Project in good and workmanlike manner, use only new and
good quality materials that meet the specifications approved by CANORECO, employ sound and
accepted construction methods, and engage only such skilled, semi-skilled and unskilled labor as are
necessary. For clarity, the CONTRACTOR shall have control and supervision over its labor and
solely responsible for the employment of qualified workers and personnel, including their wages and
benefits in accordance with the Labor Code and other allied labor legislation and rules presently
existing or which may hereafter be promulgated by competent authorities and compliance with
mandatory registrations with the Social Security System, Pag-ibig, Philhealth and other Government
agencies as required by law, for its workers/ personnel. The CONTRACTOR shall observe all
precautionary safety measures and COVID 19 protocols currently being implemented by IATF, local
government unit and other government agencies.

1.3 The CONTRACTOR shall likewise be responsible for the following:

a. Construction of temporary facilities such as offices, bunkhouses and warehouses for the
storage of construction materials including Owner Supplied Materials needed for the
execution of the Works.

b. Maintain the general cieanliness and sanitation of the Project site during the entire contract
period and undertake the cleaning and removal on construction debris resulting from its work.
Before acceptance and final settlement, the CONTRACTOR shall remove all surplus
materials, scaffoldings, apparatus, machinery, tools and equipment not part of the Works and
clear the project site of all obstruction and hindrances.

1.4 The CONTRACTOR shall, at its own expense, also secure and be responsible for the following:

a. All applicable permits from the appropriate government authorities necessary to carry out and
complete the PROJECT.

b. All certificates of inspection or testing that may be required by authorities having jurisdiction
over PROJECT.

¢. Testing of materials to be used for the Project. Copy of the results of the tests shall be
submitted to CANORECO to ensure that all materials to be utilized are within the set standard
of the Coop.

1.5 The CONTRACTOR shall not change, modify or alter the final plans and specifications of the Project
approved by CANORECO without the prior written consent and permission of the CANORECO.

1.6 The CONTRACTOR shali employ sufficient number of competent workmen and at all times maintain
an adequate supply of tools, materials and equipment to carry out the various phases of the work in
accordance with the agreed program.

1.7 The CONTRACTOR shall diligently supervise the Project until its completion and shall assign full-
time Project Engineers who will be at all times present at the project site during all the working shifts
to ensure proper work and schedule implementation. The Project Engineers will be the
CONTRACTOR s authorized representatives for the Project and CANORECO reserves the right to
request for his/her replacement if found that his/her supervision affects the progress/accomplishment
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of the project. The contractor shall also allow all authorized representative from CANORECO to
check the project to ensure that the time table will be met.

1.8 ABC is fixed. Hence this particular term is not applicable. Implementation of the project is within the
approved ABC only.
Articles 2. CONTRACT DOCUMENTS

2.1 The following, collectively referred to as the “Contract Documents”, shall be considered as integral
parts of this Contract, to wit:
a. Approved proposal of dated
b. This Construction Contract;
¢. Particular Conditions of the Contract;
d. Notice of Award dated ;
e. Notice to Proceed issued by CANORECO and confirmed dated ;
f. Board Meeting Minutes dated ; and
g. Board Resolution No. Series of 2021;

2.2 The foregoing Contract Documents shall be interpreted and construed together so as to give
harmonious effect between and among them and are arranged in the order of descending preference.
In case of ambiguities or discrepancies, however, the same shall be explained, interpreted or resolved
by CANORECO and shall thereupon issue appropriate instructions to the CONTRACTOR.

2.3 The parties hereto may execute such other documents relating to the Works after the execution of this
Contract and such documents, when signed by the authorized representatives of the parties, shall also

form part of the Contract Documents. Such other contract documents executed earlier.

2.4 The Contract Documents contain the entire agreement and understanding between CANORECO and
the CONTRACTOR as to the subject iatter hereof.

Articles 3. CONTRACT PRICE

3.1 For and in consideration of the faithful and satisfactory accomplishment of the Works and all the
obligations specified in this Contract, CANORECO agrees to pay the CONTRACTOR the Contract
Price in the amount of THIRTY NINE MILLION FIVE THOUSAND SEVEN HUNDRED
EIGHTY SIX PESOS AND 25/100 (Php 39,005,786.25) the manner of payment of which shall be
in accordance with Article 4.

3.2 This Contract Price shall include all expanded/creditable withholding tax, value added tax (VAT),
contractor’s tax, if any, and all other miscellaneous fees, charges or taxes, whether national or local.
In this regard, CANORECO shall deduct all taxes due from the CONTRACTOR under the Contract
as withholding tax agent and remnit the same to the proper Government Agency.

3.3 Except as expressly provided in Article 6 for change orders and Article 7 for labor costs adjustments
and Section 3.2 above on VAT rate increases, the Contract Price shall not be subject to any escalation
due to fluctuations in the prices of materials and equipment. All other costs and expenses over and
above the agreed Contract Price shall be for and the sole account of the CONTRACTOR.

Articles 4. MANNER OF PAYMENT
4.1 CANORECO shalt pay the CONTRACTOR a down payment of fifteen percent (15%) in the amount
of FIVE MILLION EIGHT HUNDRED FIFTY THOUSAND EIGHT HUNDRED SIXTY

SEVEN AND 94/100 PESOS (Php 5,850,867.94), payable upon receipt of the Notice to Proceed
and the submission by the CONTRACTOR of the Down Payment Bond as required in Article 8
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4.2 The balance of the Contract Price shall be paid to the CONTRACTOR thru progress billings based on
percentage of actual accomplishment of the Work satisfactorily completed by the CONTRACTOR
through a Summary of Accomplishment prepared by the Construction Manager and accepted by
CANORECO, following the procedures set hereunder:

a. The billing for the actual accomplishment shail be submitted to CANORECO through the
Construction Manager for verification, accompanied by:

1. A Summary of accomplishment prepared by the CONTRACTOR and certified by the
Construction Manager for approval of the CANORECO.

if. Progress report and photographs of the accomplishment.

ii. A certification prepared by the CONTRACTOR that all wages of workers falling due
within the billing period and all materials and equipment installed or utilized for the
accomplished period have been fully paid and settled. CANORECO shall determine the
wordings of such certifications.

iv. Copies of test results demonstrating that the items accomplished have passed the
requirements of the plans and specifications.

b. Billings of materials shall be limited to those actually installed in place, to the exclusion of off-
site fabrication works and materials with the exceptions as stipulated on the Particular Contract
Conditions Item 3.

¢. CANORECO shall deduct from the progress billing payments the appropriate taxes to be
withheld from the CONTRACTOR, as well as the recoupment of the down-payment untii fully
liquidated.

d. CANORECO shall likewise retain an equivalent of TEN PERCENT (10%) from each of the
progress billing payments. This retention shall serve as security for the CONTRACTOR to repair
and rectify defects and damages on the Works arising from or due to faulty workmanship and/
or discovered before final acceptance and payment of the last billing. The balance of the
retention, if any, shall be released to the CONTRACTOR with the payment of the final billing,

4.3 The foregoing provisions notwithstanding, CANORECO shall have the right to withhold any payment
being claimed by the CONTRACTOR in case of non-compliance or defective or irregular
compliance with any of the CONTRACTOR’s obfigation under the Contract Documents; provided
that CANORECO may withhold only such amount pertaining to the contested portion of the Works
and only when the CONTRACTOR fails to rectify such portion of the Work within five (5) days
from receipt of written notice from CANORECO; provided further that the parties hereto shall
endeavor to resolve the dispute within a period of fifteen (15) days from the time of withholding.
The OWNER shall release the amounts withheld after the CONTRACTOR shall have rectified such
defects and other obligations to the satisfaction of the OWNER or upon the resolution of the dispute.
While CANORECO is withholding a payment due to the CONTRACTOR parsuant to this provision,
any suspension of work on the part of the CONTRACTOR shall be deemed a material breach of the
Contract.

4.4 The payment of the progress billing and the release of the amounts retained by CANORECO to the
CONTRACTOR shall not be construed to mean admission by CANORECO that the
CONTRACTOR has satisfactorily performed the Works in construction contract accordance with
the Contract Documents, or that such Works are free from defects of any kind, hidden or otherwise.

Articles 5. CONTRACT PERIOD
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5.1 The CONTRACTOR shall complete the Works required under this Contract within ONE HUNDRED
(150) calendar days reckoned from the issuance of the Notice to Proceed. The one (1) unit 10MVA
Power Transformer shall be delivered and energized within TWENTY (20) calendar days reckoned
from the issuance of the Notice to Proceed.

5.2 It 1s agreed that time is an essential consideration of this Contract and that, in the event that
CONTRACTOR fails to complete and deliver the Works within the Contract Period, unless the delay
or non-completion is due to justifiable reasons allowed under this Contract, the CONTRACTOR
agrees to pay CANORECO liquidated damage equivalent to one tenth of one percent (1/10 of 1%) of
the Contract Price for each and every calendar day of delay (Sundays and legal holidays included)
until Works are finally completed and delivered in accordance with the specifications of this Contract;
provided that the total liquidated damages shall not exceed ten percent (10%) of the total Contract
Price. CANORECO may deduct such liguidated damages from any amount due or to become due to
the CONTRACTOR under this Contract. Milestone Details of Liquidated Damages are stipulated on
the Particular Contract Conditions Item 1. Once the cumulative amount of liquidated damages reaches
ten percent (10%) of the amount of this contract, CANORECO may rescind or terminate this contract,
without prejudice to other courses of action and remedies available under the circumstances.

5.3 The Contract Period may be extended by CANORECQ in favor of the CONTRACTOR in case of the
following justifiable causes of delay of the Project.

a. Force majeure or events attributable to natural or human causes or phenomena beyond the
control of the CONTRACTOR which make it impossible for the CONTRACTOR to carry out
in whole or in part its obligations under this CONTRACT.

b. Exceptional adverse climatic conditions.
c. Substantial alteration in the Work approved and ordered by CANORECO.
d. Site inaccessibility not attributable to the fault or negligence of the CONTRACTOR.

e. Any other event not attributable to the act, fault or negligence of the CONTRACTOR which
make it impossible for the CONTRACTOR to carry out its obligations under this Contract.

5.4 In the event that the CONTRACTOR encounters any of the justifiable causes or reasons for delays as
allowed herein, the CONTRACTOR shall, within five (5) calendar days after encountering such
cause or causes, submit to CANORECO a written request for an extension of the Contract Period,
indicating therein the specific reason/s for the delay and the extension period requested.

5.5 The foregoing provisions notwithstanding, no extension of the Contract Period shall be granted in the
following instances:

a. Ordinary unfavorable weather conditions or monsoon rains

b. Non-availability of laborers, supervisors, technical people, equipment or materials. Including
power, water and other utilities, that are supposed to be taken cared of or supplied by the
CONTRACTOR

c. Labor problems, including strikes, slowdowns, pickers or lock-outs, involving the
CONTRACTOR employees, workers or personnel or those of it’s subcontractors, agent,
forwarder, or supplier;

d. Disputes of the CONTRACTORS relative to its materials, men and suppliers.
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5.6 CANORECO shall have the exclusive option of granting a request for extension and determining the
extension period to be allowed in favor of the CONTRACTOR to compensate for the lost time,
which option shall not be unreasonably withheld or delayed.

5.7 The foregoing provisions notwithstanding, no extension of the Contract Period, even if granted or
allowed by CANORECO, shall be valid unless and until the CONTRATOR causes or secures the
corresponding extensions of the bonds and insurances required under this Contract in favor of
CANORECO. For this, purpose, the CONTRACTOR shall be obliged to notify its bondsmen and
insurers of all extensions of the Contract Period and show proof that the bondsmen and insurers
agreed to remain bound to CANORECQ during the extension period(s) under the same terms and
conditions as in the original period. CANORECO shall not be obliged to grant an extension, even if
the circumstance/s fall/s under any of the justifiable causes altowed in this Contract, if the extension
should result in the invalidation or impairment of any of the existing bonds and insurances required
under this Contract, unless the CONTRACTOR could provide an equally acceptable substitute
guaranty for CANORECO.

5.8 If at any time during the Contract Period, the CONTRACTOR incurs a slippage of FIFTEEN
PERCENT (15%) in the Construction Schedule, the OWNER may require the CONTRACTOR to
submit within three (3) calendar days from demand a confirmed catch-up schedule including the list
of resources required therefore to remedy the delay/ slippage incurred over a period of thirty (30)
calendar days. The purpose of this Section is merely to enable the CONTRACTOR to complete the
Works within the original Contract Period and not to grant an extension therefore. Should the
CONTRACTOR, despite the catch-up schedule, fail to remedy/ overcome the slippage within the
catch-up period, CANORECO may take any or all the following course of action:

a. Immediately upon notice to the CONTRACTOR, take-over and complete the Works either
by itself or through Contractor. In such case, the temporary facilities, materials, equipment,
tools and resources of the CONTRACTOR on site shall be at the disposition of CANORECO
until the Works unfinished by the CONTRACTOR are completed. The difference between
the cost reasonably incurred and substantiated by CANORECO to complete the Works and
the Contract Price balance shall be for the account of the CONTRACTOR and shall be
charged against whatever billings are still due to the CONTRACTOR, the Performance Bond,
such other amounts due or owned by the CONTRACTOR and in the possession of
CANORECO.

b. Terminate this Contract pursuant to Article 10 hereof.

c. The exercise by CANORECO of either of the above options is without prejudice to other
legal remedies allowed under this Contract and existing laws, including the right to demand
for liquidated damages.

Articles 6. CHANGE ORDERS, ADDITIVE AND DEDUCTIVE WORKS

6.1 The CANORECO may, at any time, by a written order, make deviations and/or alterations on the plans
and specifications or require addition or deductions to the Works required under this Contract. The
CONTRACTOR agrees to follow all such deviations and/or alterations with the same force and effect
as if they were embodied in the original plans and specifications.

6.2 If any such changes cause an increase or decrease in the work and/or time required for the performance
of this Contract, an equivalent adjustment shall be made using as basis the Approved CPM schedule
and the Approved Additive/ Deductive Unit Costing; and where such is not applicable, the cost
(inclusive of VAT) PLUS 15% scheme shall be applied.
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6.3 In the event, however, that the CONTRACTOR incurs delay in the completion of the Project, the same
fixed rates and unit prices as specified in the Approved Additive/ Deductive Unit Costing shall be
used as basis for the addition or deduction in the Contract price arising from the change order, even
if the change order is given and/or work thereon is commenced beyond the original completion date
of this Contract.

Articles 7. CONTRACT ADJUSTMENT

7.1 No labor cost adjustment shafl be allowed beyond the original Contract Period if the delay in the
completion of the Work was by reason of fault or negligence attributable to the CONTRACTOR.

Articles 8. BONDS AND INSURANCE

8.1 The CONTRACTOR shall, not later than fifteen (15) calendar days from the execution of this Contract
and as a condition for the release of the Down-Payment and subsequent payments for the progress
billings, submit to the CANORECO the following bonds and insurance which the CONTRACTOR
shall, at its own expense, procure from a reputable bonding or insurance company acceptable to the
OWNER.

a. Performance Bond in the amount equivalent to twenty (20%) percent of the Contract Price to
guarantee the full and faithful compliance of the CONTRACTOR to the terms and conditions,
provisions, and stipulations of this Contract, including the payment of liquidated damages
authorized under this Contract;

8.2 The foregoing bonds and insurance shall remain in full force and effect during the entire Contract
Period and ail extensions thereof until the completion of the Project and the issuance of the
Certificate of Completion and Finai Acceptance by CANORECO.

8.3 In case CANORECO grants the CONTRACTOR an extension of the contract period, the coverage of
the Payment and Performance Bonds shall likewise be extended and the premium and other charges
that may be due in connection with the extension of the bonds and insurance shall also be for the
account of the CONTRACTOR. In this regard, CANORECO may withhold from any payment due
to the CONTRACTOR the amount equivalent to the value of the additional bonds and insurance
required until the same shall have been posted.

8.4 In case of delay in the completion of the Works, CANORECQ shall require the CONTRACTOR to
secure the extension of the Payment and Performance Bonds by such period CANORECO deems
adequate to complete the Project and the issuance of the Certificate of Completion and Final
Acceptance. CANORECO may withhold from any payment due to the CONTRACTOR the amount
equivalent to the value of the additional bonds and insurance required until the same have been
posted.

8.5 The aforementioned bonds shall extend to include charges that may be made during the progress of
the construction work and the Performance Bond shall be increased by supplementary bonds
equivalent to Twenty percent (20%) of the cost any additional or extra work authorized by the
CANORECO.

8.6 In the event of the rescission or termination of this Contract for the breach thereof due to the fauit of
the CONTRACTOR, CANORECO may immediately proceed against the Payment and/or
Performance Bonds to answer and all claims against CONTRACTOR.

Articles 9. WARRANTIES AND REPRESENTATIONS OF THE CONTRACTORS
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9.1 The CONTRACTOR represents that it has and shall maintain throughout the period of this Contract,
adequate capitalization, financial capability, technical know-how and manpower to undertake and
complete the Works,

9.2 The CONTRACTOR warrants that it shall obtain all permits, clearance, and approvals from the proper
authorities in accordance with its undertaking or as required by CANORECO.

9.3 The CONTRACTOR shall provide everything necessary or appropriate toward the proper
accomplishment and completion of the Project according to the true intent and meaning of the
drawings, plans and specification and other Contract Documents taken together, whether the same
may or may not be particularly shown on the drawings or described in the specifications; provided
that, the same is reasonably inferred there from. If the CONTRACTOR finds any discrepancy in the
drawings and specifications, the CONTRACTOR shall immediately refer the same to the
CANORECO who shall finally decide the matter. It is understood that the CONTRACTOR
anticipated such discrepancies in the plans, specifications and the actual condition during bidding
and before the awarding of the services contemplated herein.

9.4 The CONTRACTOR hereby recognizes the trust and confidence reposed on it by the CANORECO
under this Contract and agrees to fully cooperate with the CANORECO and it’s authorized
representatives in administration and supervision of the Project and to carry out the WORKS in the
soundest way, in the most expeditious and economical manner, with the interest of CANORECO in
mind at all times.

9.5 The CONTRACTOR hereby warrants and guarantees that all the materials and supplies it will supply
and install this Contract are new, first class, free from defects, in good working order and shall fully
comply in every respect with the specification, approved samples and other requirements of the
Contract Documents. All materials and workmanship shall be of the respective kinds described in
the specification, and the CONTRACTOR shall, upon the request of CANORECO, provide
brochures and supporting documents to prove that the quality of the materials are such as specified.
The CONTRACTOR shall not substitute any material that is required to be furnished under this
Contract unless written approval is first obtained from CANORECO.

9.6 In case of any defect(s) on workmanship or materials which becomes apparent in the course of the
construction and which in CANORECOQO reasonable opinion are unsound or unacceptable, the
CONTRACTOR shall, at its own expense, tear down and replace such portion of the work done
and/or materials installed or correct such defect(s).

9.7 The CONTRACTOR shall be responsible for the repair and restoration all damages it caused on
building, streets, sidewalks, curbs and pavements, developments by other entities and other
properties, whether public or private occasioned by their use or opening in connection with or as a
consequence of the Works, and hold CANORECO free and harmless from any liability.

9.8 The CONTRACTOR shall put up and maintain adequate for all its works from damages and shail
protect the property and equipment which may be found in the site of the Works, whether owned by,
rented or turned over CANORECO.

9.9 The CONTRACTOR shall comply with all the national and locals laws, ordinances, and regulations
relating to the execution of the Works and shall render the OWNER free and harmless from all
prosecution, suits, liabilities or claims for violation thereof.

9.10 The CONTRACTOR shall keep the Project Site in a sanitary condition and comply with the
environmental requirements and mitigation measures specified in the Environmental Clearance
Certificate issued for the Project. The CONTACTOR shall assume full responsibility and hereby
holds the CANORECO free and harmless for any costs and liabilities arising from any adverse
environmental damage or health impacts caused by its construction operation.

Article 10. RIGHTS AND RESPONSIBILTIES OF THE OWNER

10.1 The CANORECO shall have the right to supply the CONTRACTOR with additional drawings,
instruction and documents as it may deem necessary for proper and adequate prosecution of the
Works.

10.2 The CANORECO may terminate this Contract without incurring any liability whatsoever to the
CONTRACTOR except for the payment of billings properly due to the CONTRACTOR in
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accordance with Section 10.3, by giving fifteen (15) days notice in writing to the CONTRACTOR

upon any of the following grounds:

a. The CONTRACTOR, without justifiable reason(s), violated or is violating any of the condition
of this Contract Documents, or any of its warranties under this Contract and, despite written
demand from the CANORECO, refused or failed to cure such violation within a period
prescribed by the CANORECO.

b. The CONTRACTOR abandons the Project without justifiable reason(s), or assigns the execution
of the Works or any portion thereof to other parties without the prior written consent of the
CANORECO.

c. The CONTRACTOR fails or refuses, without just cause, to continue works on the Project by
reason of any disagreement with the CANORECO;

d. The CONTRACTOR fails to execute the Project in good faith, or in accordance with the plans
and specifications; '

€. The CONTRACTOR fails to recover from its fifteen percent (15%) slippage in the Construction
Schedule despite a thirty-day catch-up schedule and it becomes apparent that it will not be able
to complete the Project within the period stipulated;

f. The CONTRACTOR files a petition for suspension of payment or for insolvency, or is placed
under recetvership, or goes to involuntary dissolution/liquidation, or enters an arrangement
transferring its assets or control therein or assigns its assets or this Contract in favor of its
creditor or third party;

g. The CONTRACTOR fails, despite of the CANORECO or its representative, to replace and/or
provide qualified engineers, project managers, supervisors, competent workmen, or appropriate
material acceptable to the CANORECO.

103 In the event of termination of this CONTRACT by reason of default on the part of the

104

CONTRACTOR pursuant to the above Section 10.2, the CANORECO may take over and completes
the WORKS by itself or through other contractors. If required by the CANORECO, The
CONTRACTOR shall then remove its equipment and temporary works from the PROJECT site.
After a notice of termination has taken effect, The CANORECO may withhold any amount owing
to the CONTRACTOR at the time of termination for services already rendered and/or materials
delivered and taken over by the CANORECO until the extra costs of completion of the unfinished
works of CONTRACTOR and/or remedying of any defects in such works as reasonably incurred
and substantiated, and any liquidated damages for delay which have accrued prior to termination
have been established. After recovering any such ascertained cost and damages, the CANORECO
shall release and pay the CONTRACTOR whatever balance from the amount withheld by the
CANORECO which was the due the CONTRACTOR at the time of termination.

The CANORECO shall exercise the right to approved the materials and workmanship of the
CONTRACTOR and require the latter that only materials conforming to the specifications and
equipment complying with the required standards of quality as detailed in the specifications be used
in the Project and reject those which do not conform thereof or which are defective. Toward this
end, the CONTRACTOR is obliged to furnish for approval by the CANORECO, samples of
materials and/or equipment for examination and testing.

10.5 The CANORECO shall have the right to inspect the work being done by the CONTRACTOR to

ensure that the same is being done properly in accordance with the prescribed plans and
specifications. Work that will be covered before it is done should first be presented to the
CANORECO for inspection and work covered without such presentation and inspection may be
ordered uncovered at the CONTRACTOR’S expense. Work found not to have been done correctly
shall be condemned and ordered re-done. Even if work had passed such prior inspection,
CANORECO at any time before final acceptance, may still order that the same be uncovered,
removed to torn down if it reasonably suspects that the work was not done in accordance with the
plans and specifications and the CONTRACTOR shall be obliged to comply with this order. If the
inspection would later show that the works was not correctly done, the CONTRACTOR shall
shoulder the cost of removal and reconstruction.
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10.6 The CANORECO is entitled to be indemnified by the CONTRACTOR for any and all losses, claims,
demands, suits, actions, recoveries, and judgment brought or recovered against it by reason of or
resulting from the execution of the Works by CONTRACTOR and by reason of any breach of this
Contract, negligence by the CONTRACTOR, its agent, sub-contractors, suppliers or employees.

Article 11, RIGHTS OF THE CONTRACTOR

11.1 CONTRACTOR shall have the right to suspend work on the Project or terminate this Contract either
outright or at any time after it has suspended the work on the Project for any of the following
reasons:

a. Work on the Project has to be stopped in compliance with the lawful order of appropriate
authority, except on instances where the CONTRACTOR failed to comply with any national
or local law, ordinance, rule or regulation in relation to its execution of the works or which
under this Contract or law is its obligation to comply with;

b. The CANORECO fails to perform its obligations under this CONTRACTOR through no fauit
of the CONTRACTOR, including but not limited to non-payment of progress billing for a
period exceeding thirty (30) days from the end of the period allowed the CANORECO for
payment of duly validated billings.

¢. CANORECO assigns this Contract or any of its obligation herein without the prior written
consent of the CONTRACTOR;

d. CANORECO becomes bankrupt or insolvent, goes into liquidation, has a receivership or
administration order made against it, compounds with its creditors, or carries on business
under a receiver, trustee or manager for the benefit of its creditors, or if any act is done or
events occurs which under the law has a similar effect to any of these acts or events.

11.2 Upon the resumption of the work after a valid suspension pursuant to the above Section 11.1, the
CONTRACTOR shall be entitled to an extension of the Contract Period and reimbursement of costs
it incurred in the adjustment of the period of coverage of the Bonds and Insurances required under
this Contract without prejudice to the rights of CONTRACTOR under Section 10.7 all the latter’s
bonds and insurance.

Article 12, COMPLETION AND FINAL ACCEPTANCE

12.1 When the Works required and called for under this Contract are substantially completed (substantial
completion means 97% complete), the CONTRACTOR shall notify the CANORECQ in writing
through its Technical Manager and request for a final inspection.

12.2 The CANORECO and its duly assigned representatives, officers from concerned departments and
the CONTRACTOR shall conduct the joint inspection of the Project within five (5) days of the
request for final inspection, unless the parties hereto mutuatly agree on later date. The parties shall
conclude the joint inspection within thirty (30} calendar days from its commencement unless the
parties should mutually decide to extend the same.

12.3 If the Works are found defective, however, the CANORECO shall notify the CONTRACTOR of
such defects by issuing an Official Punch List. Upon the correction of the items contained in the
Official Punch List, the CONTRACTOR shall again inform the CANORECO of its completion and
request for another joint inspection within five (5) calendar days from receipt of the said notice,

12.4 If the Works are eventually found to be satisfactorily done, the CANORECO shall, within fifteen
(15) calendar days from the conclusion of the inspection or re-inspection, issue the Certificate of
Completion and Final Acceptance and release the payment for the last billing of the Contract Price
as well as the balance of the retention, if any, upon the submission of the following:

a. The CONTRACTOR’S Sworn Affidavit and Undertaking, duly executed by a senior corporate
officer of the CONTRACTOR that all obligations on materials used and installed, and
wages/salaries of all labor employed in connection with this Contract have been fully paid and
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that the CONTRACTOR shall render the CANORECO, free and harmless claims relating to
these;

b. Warranty Bond from a reputable bonding company acceptable to the CANORECO, equivalent
to TEN PERCENT (10%) of the total Contract Price Including the cost of additional or extra
works, to guaranty the Works for defects in workmanship and contractor-supplied materials for
a period of one (1) year from the date of completion and acceptance;

¢. Original, Electronic file in CD and three (3) sets of blue print of the “As Built” Plans and Drawing
of the Project;

12.5 For a period of five (5) year reckoned from the date of final acceptance by the CANORECO, the
CONTRACTOR warrants the Works to be free from all defects in workmanship and in conformity
with specifications of contractor-supplied materials. Ail defects made known to the
CONTRACTOR during this one-year period shall be immediately repaired or replaced by the
CONTRACTOR within fifteen (15) calendar days from notice or demand. In the event that the
CONTRACTOR fails to complete the repair or replacement work within this fifteen (15) calendar
days period from notice or demand, the CANORECO may, at its exclusive option, undertake the
remedial/corrective work and the reasonable costs therefore incurred and substantiated by the
CANORECO shall be charged against the account of the CONTRACTOR and/or the Warranty
Bond.

12.6 Notwithstanding the expiration of the five-year warranty period mentioned above, nothing herein
contained shali be deemed a waiver of any cause of action to proceed against the CONTRACTOR
for purposes of enforcing its obligations and liabilities under Article 1732 of the New Civil Code.

Article 13. DISPUTE SETTLEMENT/ARBITRATION

13.1 Should disputes, controversies or differences between the parties arise in connection with this
Contract, the parties shall, as far as practicable, settle the same amicably. Within five (5) days from
written notice (“initial written notice”) from one party that a dispute or controversy needs to be
settled, the parties shall arrange for their respective representatives to meet not later than ten (10)
calendar days from the initial written notice. During said meeting or meetings which the parties
may call, the parties shali, good faith, endeavor to reach a settlement mutually acceptable to both
the CANORECO and the CONTRACTOR. Should the parties fail to settle their dispute/s under
this mode within thirty (30) days or such period as may be agreed by the parties from date of
receipt of initial written notice, the parties may refer to the following section.

13.2 Matters concerning disputes, controversies or differences between the parties arising out of this
Contract which are not be resolved by them to their mutual satisfaction pursuant to the foregoing
section, shall be submitted to a Board of Arbitrators as provided by the arbitration rules of the
Construction Industry Authority of the Philippines. Expenses and other fees for arbitration shall
be shouldered by the party held liable therefore by the Board or, in the absence of such
determination, equally among the parties. Any pending issue submitted for arbitration (save any
to the grounds provided under Section 11.1 and 11.2 herein by virtue of which the CONTRACTOR
shall be entitled to suspend work on the Project and an extension of the Contract Period) shall not
be considered as basis for the CONTRACTOR to suspend work nor shall it be made as basis for
extension of time to complete the Works.

Article 14. MISCELLANEOUS PROVISIONS

14.1 The CONTRACTOR shall strictly comply with all the laws, ordinances, policies, guidelines, rules
and regulations now existing or hereafter enacted or promulgated by the Government, including all
its agencies and instrumentalities, whether National or Local arising from its execution of the
Works. All such applicable laws, ordinances, policies, guidelines, rules and regulations shall be
read into and made integral parts of this Contract.

14.2 The failure of any party to this Contract to insist upon a strict performance or compliance of any of
the terms, conditions and covenants hereof shall not be deemed a relinquishment or waiver of any
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right or remedy that either party may have, or shall it be construed as a waiver of any subsequent
breach or default of the terms, conditions or covenants herein contained. Unless otherwise provided
herein, no waiver of any right by either party shall be deemed to have been made unless expressed
in writing and signed by both parties.

14.3 The pertinent laws of the Republic of the Philippines shall be applied in interpreting and applying
the terms and conditions of this Contract and those of the Contract Documents.

14.4 The invalidation of any of the terms, conditions, stipulations, covenants, or restrictions, or any part
hereof by a final judgment of a court of competent jurisdiction shall not affect the other provisions
hereof. If necessary for the full implementation of this Contract and the Contract Documents, the
parties shall promptly negotiate in good faith for alternate provisions to replace any provision which
has been declared invalid by a court of competent jurisdiction.

14.6 Information, documents and other papers relative to this Project obtained or may be obtained by the
Parties shall be kept confidential and shall not be disclosed to any person or entity without the prior
written approval of both the CANORECO and the CONTRACTOR.

14.7 The CONTRACTOR shall not assign, sublet or sub-contract any portion of the works for the Project
covered by this Contract except, upon prior written approval by the CANORECO. Any such
assignment, sub-lease or subcontracting shall be subject to the pertinent provisions of this Contract.
Violation of this provision shall constitute a material breach of this Contract. The written approval
of the CANORECO to the sub-letting or subcontracting, however, shall not relieve the
CONTRACTOR from any of its responsibilities and obligations under this Contract and the
Contract Documents. Consent to any subcontracting shall not be credited until after the
CONTRACTOR has submitted proof satisfactory to the CANORECO that the sub-contractor has
appropriate capabilities and ample insurance to cover the works. The CONTRACTOR shall hold
the CANORECO free and harmless from any and all damages and expenses arising from the sub-
contracting and/or assignment contemplated hereunder.

14.8 The CONTRACTOR hereby warrants and undertakes that it has comply with any and all the relevant
labor laws, policies, guidelines, rules and regulations including the mandatory employee benefits
coverage and the safety provision required under relevant occupation hazard laws.

14.9 The CONTRACTOR hereby warrants that no amount/s, favor/s or gift/s whatsoever was/were given
to any official of the government or any officer or employee or agent of the CANORECO which
could be considered as bribe.

14.10 Workmen employed and/or contracted by the CONTRACTOR to undertake the Works
contemplated herein shall be the employees and exclusive responsibility of the CONTRACTOR.
The CONTRACTOR hereby holds the CANORECO free and harmless from any and all liability
which may be incurred as result of the employer-employee relationship of the CONTRACTOR and
its workmen. The CONTRACTOR shall be liable for any claim or damage resulting from accidents,
injuries, sickness, or death that its employees may suffer while performing their duties.

14.11 Any result arising from this contract shall be filed exclusively in the proper courts of Camarines
Norte Province.

IN WITNESS WHEREOF The parties have hereunto caused their respective authorized
representatives to affix their signatures.

CAMARINES NORTE ELECTRIC
COOPERATIVE, INC, - (CANORECO)

ZANDRO R. GESTIADA
General Manager

EDWIN H. LAMADRID
Board President
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SIGNED IN THE PRESENCE OF:

ACKNOWLEDGEMENT
Republic of the Philippines )
Province of Camarines Norte) S.S
Municipality of DAET )
Before me in Daet, Camarines Norte, this day of personally appeared the
following:
NAME CTC/LICENSEASSUED AT/ISSUED ON

EDWIN H. LAMADRID
ZANDRO R. GESTIADA

All known to me to be same persons who executed the foregoing instrument and acknowledge to me that
the same is their free act and voluntary deed of the entities they respectfully represent,

WITNESS MY HAND AND SEAL

Doc. No. NOTARY PUBLIC
Page No.

Book No.

Series of 2021

roval and information.

A. MORENO
son
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